SHADOYWS IN PUBLIC LIFR,

As there is sunshine, se there are shadows in political
life. Indeed, it is rare that sny public man hss ever entirely ese
caped the shafts of his enemies or their punishment, or is salwaye
immune from the many complications and the difficulties which beset
him in official or peliticsl life. But the shadows which confronted
me had an oripgin snd s pursuit most unexpscted, mont casuseless and
without a precedent in judicisl or detective snnsls, The Spanishe
American War brought to our nation seversl great and some small
Colonial posgssssions., Among these were the Philippines,Guam and
Porte Rico. They were required te be platted upon the Cession Maps,
That was the duty of the Hecretary of the Interior under me as Cone
missioner of the Ceneral Land Office. That great map I hsd in read.
iness for platting these last sdditions to owr Public Demein and I
sought the Secretary's authority in the mamtter. This he declined
te give. 1T promptly protested and appemled in person to the Prese
ident, He saw ai onoe the Hecretary'e error and directed him to
i?aaa his authority to me, which was done and the map then complet-
ed, » : ! .

, The Seqretary sccordingly becsme sore snd indignant

at my interference in his authority and harbored up against me &
lasting revenge, which found vent on numercus cccasions, and at
last hestened my resignation as Commissioner on February 1, 1903.
1 then returned to Oregon, after six years continuous service in
supervision over the Public Donain of the United 3tates, snd in

the administration of the land laws of the government. 4 vacancy
then existed in the Congressionsl Delegation from Oregon snd I

was at once elected to Congress snd after serving that term, wes
again re-elected for snother term., This was, however, taken by

the Oecretary as a rebuke to him by the citizens of my state and
he determined to resent it. Without warning, 1 wase dumbfounded

one day to lesrn thet he had himpelf gone before the Grand Jury of
the District of Columbia with Francis J Heney to prosecute,and

43 Purne advieing, snd he there oharged me with having wilfully
demtroyed public press copy bookes in my late office. 4An indictment
was presented on his own complaint en ¥erch 3, 1905, in the United
ftates District Court in Washington City. The trial began on Febe
ruary 7, 1907, and continued te April 27 following, occupying eleven
full weeke. It wss conclusively shewn in that trial thet the books
daestroyed with other official waste materisl were personal press
‘eopy books of ny own conteining private and personal correspondence,
Yy testimony a8 s witness was confirmed by my secretary who had
typewritten ths same books from my dictation during six years of
officinl service, snd he had their custody., Former Commissioners
of the same office had kept the same class of prees copy bocks and
had retained or destroyed the same, and they were also witnesses

te confirm my own testimony. Above all waa U § Benator Hengy ¥
Teller of Colorade, who had himself once been Jecretary of the
Interior and had kept similsr booke and removed them upon his re~
tirement. They were never held, he testified, to have been offi=-
¢inl records., Various clerks of the office slee testified to my
parsonsl use of these books snd to their being msarked "Personal®,
Among the more distinguished witnezses rs to my own integrity were
a Judge of the 3upreme Court of the United States, a Justice of the
Supreme Court of the District of Columbia, s Judge of the Court

of Claims, seversl U 5 Senstors and Representatives in Jongress,
and others who had long knowm me in official life. The conteat was
one of national note snd its ¢lose in nmy full scquittal brought from
all parts the severest criticism upon the Department of Justice for
ever having pemmitted seo frivolous an issus in the Courta. In the
U 8 senate in FPebruary, 1908, several years af'ter the trial, refere
ences to the cese were still made ss stautory smendments te the
trinl lewse were being discusmed. fehtor Teller and Tenator Bacon



of Georgia, in their addresses before the Senate upon one such amend-
ment reverted to my case, both asserting it to have been a gross
persecution as well as prosecution. Congressman ¥ann of Illinois,

in the House of Representatives, at snother time in discussing a
similar question then pending, declared to that body that: *Nobody
pretended after the evidence was in that there was sny case against
Binger Hermann in the District of Columbie.®

MORE PROSECUTION,

But notwithstanding the basic weakness of the Wagshing-
ton prosecution, the same Secretary's influence directed the Special
Agents of his Department to prepare for asnother persecution in the
State of Oregon, where it was now proposed to enlarge the scope of
the former efforts and to involve a number of other public men with
me, especially as to those holding high offices znd forming one fac-
tion of the Republican Party favorable to Senater Mitchell,who had
previouely and publicly dencunced Secretary Hitchcock. Against me
the charge was that of conspiracy in aid and alleged knowledge of
land entries by others contrary to lew. To this effect there was
preferred sn indictment from the Grand Jury in the U 8 District
Court of Oregon at the Februsry term of 1905. It was followed by
other indictments in which wwem others were nsmed and occasioned
profound surprise throughout the state. To prepare the judicial
guillotine all present incumbents in the Federal offices connected
with the Judiciary, and who were supporters of Senator ¥itchell,
were rsmoved on various pretexts and others appointed who were in
sympathy with the prosecution. fThe U 8 District Attorney, John H
Hell, waes esmong the first of these removals, and Francis J Heney
eppointed to the vacancy, and thereupon Hall was quickly indicted.
Then the U 8 Marshall was displsced snd a successor appointed.
Senator 1itechell, Congressmen Willismson, =nd cthere, were alao in-
dicted along with me, with seversal State Senators, ex U 8 Land Of=
ficerre, =nd other prominent citizens. To superintend the inquisi-
tien, the already notorious Francis J Heney of Californis, snd
Williem J Burns of Washington City were to undertake the prosecu~
tiens in Oregon. 7To supervise the U 3 ¥arshall's office =znd ate-
tend to jury manipulation, William J Burns of Secretary Hitchcock's
force was sent on from Washington City because of his special fit-
nege in guch dastardly work. =

One of the two U 8 District Oregon Judges dying, his
place was temporarily filled by Judge Hunt from MHontena, =nd at
another time by Judge DeHaven of California, who were detailed for
this purpose as it was deemed unsafe for the prosecution that any
Oregonien should be appointed to preside over that Court; and the
only remaining Oregon Judge was detailed to preside over snother
- Court in another state temporarily. These suspicious snd high-
handed preliminary moves were regarded with ill-concealed indigna-
tion. Public opinion resented this exclusion of Oregon Judges,
and a home appointment was demanded. Then there was & scramble as
te the preferred one; finally Judge C § Welverton was appointed,
and it is significant to note that Heney =nd Judge Gilbert were his
principal endorsers, upon which my old counsel Col Worthington,
wrote me: "This explains some things we observed during the trial.®
The class of jurors as they were severally drawn from the psnels
boded 111 for just and dmpartial triasls in that court. And yet
none could say with positive proof that the judicial machinery was
not in its sppointed place and of integrity. So difficult wasit
to prevent some honest irom being accepted on the jury that in the
case of Congressman Williemson two Juries failed to agree and only
a third one convicted him. Yrom this conviction he sppeasled to the
United 3tates Supreme Court, which promptly reversed Judge Hunt's
charge to the jury and his rulings during the trial as it held that
there was no offense in the matter charged in the Williamson indict-

ment.



Some Jjointly indicted and convioted with Williamaen
were sentenced to jail punishment, and suffered in their lonely
cells during the heated summer, not having the means to resort to
the ususl costly sppeal to the Supreme Court as had Congressman Wil-
liamson, and they completed their sentence before the high Federal
Court's reversal of the Williemson conviction. Senator Mitchell
was al=o gonvicted of the offense charged against him and was pre-
paring his appeal to the Supreme Court when he died suddenly. 1In
the cases of District Attorney Hall, ex-Distriet Attorney Vays, State
Senator Jones, snd others, convictions followed rapldly. These par-
ties filed their petitiona for 2 pardon to the President of the Unite-
ed States, on defects discovered in the trisl which were gradually
unearthed through investigation.

' The resl corruption, however, was yet to be revealed.
¥y own case was not considered with the rest bub was continued from
yvear to year until sbout five years had elapsed, when at my own ine
stance my friend the Vice-President of the United States, left Irle
place in the Senate Chamber to c¢all in person upon the Attorney Genw-
eral, =nd to insiset that the indictment against me should either be
dismissed or tried, and that no further delay should be tolerated,
This ended the suspense and the trial began, with Heney and Burns
still in the service and steeped in their villainous work as in the
previous trials of others. Impatient at the delay and the apparent
farce, the "Daily Oregonian® - Cregon's great newspaper - on June 8,
1908, said editerially: "Yg there in reslity any proof against him?
Or is this sn industrious proceeding on the part of detectives and
prosecuting attornmeye to mske it smppear that they have been earning
their money? We now believe that ¥r Hermenn never will be brought
to trial, This dirty snd cowardly business is now at an end.,"

Hon C N Bliss, former Secretary of the Interior, under whom 1 was
Commissioner, wrete me from New York City on ¥ay 13, 1909: *I have
an sbiding confidence in your integrity as well as the great value
of your services ms Commissioner of the General Land Office when I
was Secretary of the Interior. I am glad to testify to the great
confidensce that I had: in you during our assoclation, and I know
that the President shared in that confidence.®

THE_TRIAL BHGINS.

The jury was empsnelled and the trisl began January
11, 1910, in the 1 S Distriet Court at Portlend, Oregon - Judge C
Yolverton presiding, As I gazed ugon the faces of the sitting
jurors, I observed their indifferent attention to the testimony
snd a general listless snd careless demeanor in many. Their very
feceas bespoke thelr entire inattention to the duty for which they
were c¢alled, and I naturally imsgined that more then one had an-
tagonized me in my meny cempsigns and denounced my party beliefs.
ind yet not only my consciousness of right but reliance on the cone
vincing testimony I had submitted, with the utter irrelevancy and con-
tradictory testimony of that of the prosecution, had Acubly convinced
me that an aequittal would result without the jury leaving the box.
To increase this assurance was Meney's admission in open Court in
his argument to the jury that he 4id not claim that I had any mo-
tive of corrupt gain er had received any but that = conspiracy could
be implied from decisions I had made in my official capacity favor-
able to certain land entries, especially those msde by seversl mem=-
bers of the Legislature, before which he insisted I had aspira-
tions to received =z vote for U S Jenator. Saversel of these members
he had indjoted later on. And yet the vote of that Legislature sub-
mitted in evidence to the jury shewed none for me by any of the
membere indicted. ¥y own son, then a member of that bedy, 4id not
even vote for me. I had sought ne election as senator. JIndeed,
such an admission by the CGovernment's prosecutor should have prompt-
ed the Court, especially when moved by my counsel, to instruct the
jury to return a verdict of acquittal. But he did not. It should
be understood at this point that Bn Cregon men had now been appoint-
ed to the judicial vacancy as before stated, and that it was he who

vy

i



now presided at my trial, There appeared for me as character wite
nesses such eminent c¢itizens of Cregon as H W Scott, Hditor of the
Cregonian, the Governor of Oregon, the ChHief Justice of the Btate
Supreme Court, Justicas of the Circuit Courts, the Attorney Genersl
of the State, U & Senator Fulton, =nd meny other distinguished cit-
izens and old time ploneers. So:wenting was the reputable evidence
to sustain the prosecution that Heney wired to Washingtoen and rep=
resen ted the necesgity for heving the testimony of Veldrum, & Con-
vict in the U S pvenitentiary with still two indictments pending
against him, but which testimony under the lasw could not be re-
ceived from & convict, snd hence the necessity of a pardon to meke
that testimony valid., The convict was produced in Court =nd ap-
peared upon the witness stand, eand was at once challenged by us be-
cause of his supposed convict disebility es a witness, when lo, and
behold ! there was thrust in our faces s telegram recelved that morn-
ing efficially snnouncing =z pardon feor this ¢riminasl from the Pregw
ident of the United Btates.! 'The shadow of Secretary Hitechecock's
hand wee clearly seen. The scoundrel witneﬂs with every assurance
of immnity from the other still untried indictments, testified pre-
czaely as he hsd been prompted to de, though in Washington City
when & witness there he stubbornly refused to testify as the prose-
cution wented and distinctly, almoat defiantly, stated that he knew
nothing sdverse to me. This was before he had been advised that
his appeal befors the Courts had not been sustained and that he muet
underge hig conviction under which hie aerveé his penalty until par=-
doned,
When, hawever, the lenp trial was concluded, great

was the dismay when no verdict was returned by the jury, =nd s
disegreement was reported. The jury wzs then discharged February
14, 1910, From people of Oregon who had read the testimony as pube-

i$hed 53 well =3 from thoae in attendance. at the trial, disap=-
pain@meﬂt and disapproval csme from all parts because thera had
been no verdict of acquittal. The Qpaganimn after publishing from
day to day all the teatimony, said in part "It is not wise to
eriticize the sction of a Jjury in any case. But it ie not improp=-
er to say that there is general surprise. Jlermann interpreted and
administered the laws as he found the and ag they had been in-
terpreted before his time. He was not gullty 6f participation
knowingly. When however, the grepﬂnﬁeraat capitalistic power of
the United 3tates, employed without atint or limit, is thrown
sgainst a men even though the charge is founded on suspicion and
supported only by sllegations based on circumstances, it is a most
unequal contest.” ZEven Francis J Heney could proceed ne further.
Such a gahe could be played but once., It was therefore his cer-
tainty of a failure in & renewsl of the prosecution and the biting
censure of public opinion, that compelled him publicly in court upon
his own motion to dismiss that casgse with others net yet tried of
his packed grand and trial juries,

R2JOICINGS AT TERMINATION,

: .~ But there was = relief that he at last surrendered.
The same great Oregonisn upon this ending egein said, in pars:
*There will be a general satisfaction at the action ef Xy Eeney
in terminating the prosecution of ¥r Hermenn. Pereistent prosecu-
cuief 2 hopeless cause would benet only unnecessary and unwise,
%uthéruel”anﬁ unjustifisble. There is a new deal.”
e -  -None rejoiced more than the leading press of my honme
town, one of which said; "This paper unites with our entire oommu-
nity in extending congratulations to the Honorable Binger Hermenn
on the summary diamissal by the Government of the long pending cases
against him. It is the withdrawdl of thas charges by the very par=
ties making them. Seven long years have rolled along their paine
ful way. Pardons were extended and immunity offered persona them-
selves indicted to induce false testimony. 3JIpescial agents were
actuated by hopes of promotion and retention in service to report
and magnify every trivial incident. Jurors were selected within a
few counties and not from different counties of the atate. as fairness




should suggest. In his time ¥r Hermenn hae done much for the State
of Oregon, and was & true representative of the plain people. This
accounts for the glad wordswhich now go out to the old pioneer in
the vindication the Government concedea to him,* ¥any similar
expressions csme from other newspgpers zll over Oregon, wnile dif-
ferent Grend Army Posts psssed resolutions®congratulating him that
the persecutions had ceaged.,” | :

18 INFANY EXPOSED, , :

nut it is & leong lane that has neo turn. The sequel.
of that streange Jjury disagreement came at last and with it a sen-
sation that convulsed the state. In the previous trials of these
cases convictions hud been rendered by juries drawm from that sane
mysterious snd eorrupt box. The unfortunate victimes were elther
sentenced to jail or penitentiary commitments end in some of then
sppeals were pending when the grsat expoad csme. Petitions for
pardon were presented to the President of the Tnited States. Fore-
most among thege was that of Willaprd ¥ Jones, a wealthy resident of
Portland, =nd sentenced for one year to U 8 pani tentiary, but who
having the mesns and the determination to ferrel out 3T possible
what seemed to him and many others, a most suspicious and precon-
certed procedure by court processes, by juriss and witnesses, employe-
ad ax-Chief of U 8 pield Service H ¥ Schwartz to investigate. Soon
evidence of gross jirregularities were discovered in the empanelliing
of the juries, and it further sppeared that the original jury list
from which was dramn the grand and trisl jurors had been tampered
with., Witnasses interviewed by ¥r Schwertz confessed to have been
goerced and intimidated with threats of indiciment, while jurors
adnitted to have been guestionsd heforehand as to their religious
or political or partisan biless, or their unfriendliness to the prom-
{nent men intended by Henmey and Burns for the sacrifice. But evi-
dence of a2 still greater outrage was unearthed by the merest accl-
dent snd it2 atrotity pssses a1l belief. When all the prosecutiocns
had csased znd the convictions snd Aismissals had been entered of
record, thers was found left in the U 5 ¥arshall's office,much o€~
cupied by Heney snd Burns during the trials, = suspicious looking
box = marked "Confidentisl, Not te be opened." It was securely
nailed. It was turned over by the larshall's successor to the U S
District Attorney and when opened by him found to consist of a vast
‘mass of written correspondence, telegrams, and lengthy lists of the
selected jurors by Burns, with reports from hie several egents in
different counties and their expressions as to the various persons
nemed on such list. The fitness of those fer the dastardly work
and the notes of spproval of those merked for it were indicated by
certain remarks of ten in most profene comments. The original sig-
natures of the Burne! agentswere 8ll recognized with those of Burns
and his low =nd degraded notes upon variocus papers. That box of
corrupt snéd self-convicting masterial had been negligently overlooked
and forgotten by the departed Government presecuters. Nr ¥eCourt,
the U & District Attorney, then prepared hie report to the Attorney
General of the United States, nnd forwarded to him the shsmeful de-
posit which had been diseovered. This report was on April 24, 1911.

{UR'S’ CON Eﬁ@éﬁg&

To =dd double confirmation to this stsrtling revelation,
but since these disclosures were made and expesed, the Attorney Genw=
eral recelved a written statement from Hen C N MeArthur - then al-
ready a prominent men end now the Oregon revregsentative in Congress
from the Portlsnd City District., It almeat challenges belief. Yet
it 18 his own voluntary confeseion of his complicity in these ter-
rible outrages snd foul persecutions upon innocent citizens snd pione
eers of his own native state. He admits in this to have been emn=



ployed by Bums, eépeaially te interview many of the prospec tive
Jurera as their names sppeared upon Bums' list. :

- In submitting to the President s condensed statement
of the revelting crime the Attormey CGenersl says of VeArthur that
he cdonfesges: "That on or about July 25, 1905 = the jury box having
been filled with the fraudulent names on August 17, 1905 - that
Burns telephoned him that he wishes to see him in the District
Attorney's office, and that wiile there, and in the presence of
Francis J Heney, Burns handed him a typewritten list and sald as
nearly =s Mr NcArthur ocen remember:‘'Here, ¥c¢, iz a list of pros-
peetive jurors from several gounties. Take it, weed out the 8-'s
B-'s who will net vote for conviction and return to me as soon as
possible, for we are golng to meke up = new Jury box, and we want
to be sure that no one's nume gees into the box unleas we know
that he will convict, for by God ! we are going to get Williame-
son this time, you can bet your sweel life, and we will send the
whole damned outfit te jail where they belong. We are going te
#tack the cerds on them thie time.'™ ®"HecArthur®, the Attorney
Genersal further reports to the President, "ssys that he beceme ine-
dignsnt and denocunced the proposal." He then further reports
that on or asbout September 1, 1905, McArthur met Bidrne who said
te him; "well, Mc¢, we weeded out the S-'s B-'s , at lesgt I think
we 414, 01d Sladen (the U 8 Clerk) kicked like H-1 becsuee my men
worked the lists over before they went to the jury commissioners
® & # #& gnd the gorrected list went in anyway.® YehArthur admits,
says the Attorney General, "that he furnished Burns many of the re-
ports which are on file in the Depsrtment. He c¢leims, however,
that he did so with great reluctance and under duress, snd after
much persuassicn. He does not state the nature of the duress, but
T am informed is willing to do so if you insist.® The Attorney
Genersl also expresses the belief that witnesses were intimideted
in their testimony. "The daring effrontery wes aslec shown" he
says "wherein one Sorrensoncsp indicted =snd presumptively being
tried by the Covernment was in the active employment of Burns and
- ggeaiga@ compensation from the Government under the neme of George
Bdwards. " 0 2 i

In the fece of sll thie snd much more, which limited
space forbids, the Attorney Gemeral informed the President:" That
Y¥r Burne has been given the fullest opportunity to mske a state-
ment, The Pardon Attorney went to New York snd interviewed him
by appointment but could not obtain a2 statement from him even though
he informed Nr Burns that he had with him 2ll the documents that
had been filed and would be glad to show him every one, * * * * ¢
Thomas B Neuhsusen ~ Bums' rightehend man in the investigation and
asleo closely connected with ¥r Heney in the prosecution of the cas-
€9 - has been given an gpportunity to mske a statement and informe
ing him of the nature of the representations made and documents
filed, =nd indicating the conclusions to which the documents un=
angwered snd unexplained must lead. No reply has been received.
Bven Judge Gilbertr {who had insisted that no Oregon Judge be ap-
pointed until the close of the prosecution)"has submitted an ex~
plenation of his fomer emphatic statement denying that the charges
made could be proved. The President on April 28, 1911, reported
that he had delayed mction on the petition for perdon until Mr Hen-
ey, who had conducted the prosecution,had presented to him for com-
ment snd snswer the eriticism invelved in this procedure.” :



Wile neither Nurns anor hise gullty assistent, Yeuhsausen,
made ne denials, yet Meney ~ with hie cherscteristic brazenry = *re=
plied in a lengthy document of 77 peges on Imy 23, 1911, frem Calif-
omin, and denied the chearges ageinst him. 7The Pardon Clerk then
again reviewed sll the prooefs on file from Oregen in s supplemental
report of Cotober 10, 1911, premising s still further juvemtigation
and statements from others engaged in the Heney prosecution, snd
then he reported e second supplemental ehowing of such conclusive
facts in the judicisl ouirages in Oregon, the dagecration of the
Jury bex, =nd the general confirmation of the sccusaticns mzde Ty
meny." The Attorney CQeneral then tells the Preaident that the
pronfs are complate snd that the convicted man, « Jones - should
not "he resulred Lo serve 8 day of fmprisenment or bs otherwisze
punished.®* "fhe sharges®, he says, "heve boen substantlally prove
en, pardlonlerly these roelating te the irregulsrities in the £ille
ing of the jury boexz.®

CANNOT DEFIN]

TH? PREAIIENT PARDONS

, Froejdent Teft's parden of Jones, soon followed by
that of others of the Heney victims, wes anancunced on June 3, 1912,
Of this pardon, the Press dispatch reporte that "It
contains a scathing arreaignment of Durne =znd others implicated
with him Tor uniawiully remeving nmwes from & Jupry box lewfully
pisced thepe, for intimidating witneeses by detectives, snd sven
by a member of the Grmnd Jury, ¥ut Evmns will escapz puntshment
fer his violation of the law end ethioe netwithetznéing that his
guilt ie seteblished by his own record, some in his own handwriting,
now in pozsession of the Attorney Genersl, as the 3tatute of Limis -
tations hes run and nothing ¢en by scoomplished by attempted prose-
ecution.® The digpateh alse stated that *these charges if ever
mads publie in thelr entirety will mske one of the most sensatione
8l records irn the histery of swerican Procedure.”
deme gifted pen, like a revenging Nemesis, will yet
revesl to the natlon the hidecus drema, It was fortunate that
¥r Taft was then President, ng it was his predecessor so constantly
aseerting to the world his devotion for & amquare deal, who had
epproved the prosevutions by Hitcheock, Heney end Burns, snd woa
Asaf $o eny asppesl in protest of their wholeesle persscutions, His
play was to the galleries and his srrogant smbition was fed with
the velief that publie opinion would seppleud an gdminiastration that
seemed to be reforming the Civil JService by sccusing promineat pube
io men of misconduct regardlesna of the reckless sccusers and highe
handed wesng employed., Tith him to uido 2 wrong and scknowledze
an injustics in his executive acts seemod not to be n sguare desl,

THE PRAaIbed? AMLADD

Tne President was smezed at the revelations made to
hin, ospecially a2z to the coeoly prepered mmd criminally stuffing
£ the Jury box wlth nemes previocusly Interviswed, and found $o
favor gonviction, He found the charges against Heney, Buma ond
others, fully proven. 1In pardoming the convioted men he ssid to
the Attorney General for the public files: "The msnipulation of
the jury bvex was the most high-handed outrage that had ever coms
to his attention in his entire experience on the Federal Bench."
He designated lieney snd Bume by neme and asaid that their conduct

wasreprehengible in the extreme.



