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‘the following is the proglemstion deted Dscember 20, 1843, end isgued by John Rieord,

g

'a@tf:lsia'«:i:.)t.qrﬁ@y for Rev, Alvin ¥, VWallery, 6ne of Lhe originels of this decuneat in the hand-

and gigned by Ricord, pested on cloth, is in the possession of the Oregon listoricul
Bogielys This origisel is seid Lo be one Lo have bosn posted at
reking public aanovucemenl ol Yaller's silleged rights o Dr. Meloughl in's land claim.
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PO THH FEOPLE OF ORBGON, ‘
Pollow Citiszens,

| Hoving been Rat&ixzéd Lrafm;g%ozza.lly to esteviish the
Cleim of “ir.Alvin ¥, Weller to the Trect of Lend on the Esst Pank of Lhe Wallamietle, River
soretizes celled Lhe Wallammette Falls Sebtlement end somelines Cregon Oliy), I congider it

& duty to my Olient and the public, te state briefly snd soncigely the severel circuustences

of kis cese, e% Lhey reslly exisy in ordsr tbal his motives mey not be ivpugned snd his
intentiong pisundorstood end misreyrogentod,

 ihe public are elresdy swere thal my client coppenced the Oveupancy ol hie Farm, in
tho spring of A.D. 1840, when no one reslided at the fulley and that, in the course of that
Susmer, e built hie Howe, moved his femily inbte it end olesred &nd fenced & good poriion of
the Bend, from which, in Lhe cusuing yuers A, b 1841 & 1842 he reised successive crops of
corn, Potatoes and other vegetables usually culllvated by Fermers. ‘Phat he reneined thus
oceupying undisturbed, until the menth of Decenber Al L. 1843, gbout two' yeers wod six months,
when Loctor John McLoughlin csused Lis Pern to be surveyed, for the purpose of selling it«in
subdivisions to Awerigen Citizense Ib hes since been currently reported and quite general=-
1y believed, that my client hed rencunced his richt in fevor of Uogtor Heleoughlin, Thise I
e suthorized bto contradict, having perused ths letber wrilten by Mre Waller, which, not only
conteins no renuncietion, bub on the contrery, i replete with nodest and fire sgsertions of
hig rigbts in the prepises: offering el the sene bive Lo relinguish his claiwm, if the loctor
would comply with certein very reesonable end just condi tiong, Upon this offer, Lhe parties
hed cone Lo no finel conclusion, until my srrivel in the Soleny, when bDoctor Heboughlin ait=
tenpted to omploy ne bo osteblish bis cleix, digrepsrding the rights of &ll olher PErsOnB== -
which, I declined doing. Mr,Wellsr Lhereupon engaged me to subnit the conditions & gecond
time Lo ths boctor, for his accepténce or rejection; whieh I aid in the following wordsi

“Tgte That your presrptive line be so run as to exrlude the Islénd upon wmhich &
private Cowpany of Oitizeus huve wirstdy 6rec tod & Crist Mill--conceediny to them go much
wveter &g ey be necessery for the use of said Mi1l, "

"4, That W Waller be secured in thé vulbimate Title Lo lhe bwo city Lots now in his
pogsension and other lots not exceeding in superficial eves five Acres, Lo be chosen by
hip irom aiong the wusold lote of your presenb Survay, "

"=d. That the Rev. !, Lee on behelf of the Hethodist Episcopal Higsion, be in like
penner secured in the lots claired for Lhe use of said Migsions " They comsist of Church
end Pergonage lots end are well known to the publilcs fis ?

I recoeived & letter frow B Mclougnlin deled 10th Lovr, 1843, in answer Lo mine, in
whick he declines conplying wi th the ebove Oonditions, and thus pubs an end Lo the nifer of
py Glient Lo relinguisi his right of Freeuption, Under Lhese circunstences Mr, Weller has
now epplied to the Supreme Court of the United Stetos, which, under the Constitution has
criginal jurisdiction of "all cases in Levw « Bauity arising wder Treatles, * to grant hinm
& Oonrigsion for perpetucting the testiwony of the facts in his cese, de beus osse, in order
Lhet, whenever Congress shell heresd ler Seo it to prescribe by law the condi Liong and Conie
giderstions, he ney be enebled to demsnd of the United States, o Fatenly also pray ing the
dourt to grent him such other reliel in the prenises B wey be coumonenl with Egulby saod
good sonscisnes, :

The Legelity of ¥r.Waller's claim rests upon the following Grounds: -

1st. He wee & citizen of the United States of iull uge end voppoessed of & fewily
when he Firsti cane to roslds on the prerises. &de e bullt & House upon them end noved
hie fewrily into it; tbus beconing ir Faet and in Lew & Houpeholder on bhe lund, Gds He
clesred, fenced nd culliveted & portion of it during o yewrs snd six wonths, beiors he
wos disturbed in hig sctusl possession, And 4th. That be is not el lhis moment continuing

ihe cultivation of his Farm, is not his feult since il wes wyested Irow hig, .
Pue Illegelity of boctor #MeLoughlin'e Cledir resis upon Lhe following CGrouvndss=-
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1st, ;% iz & British Bubject, owlog &llegisnce to & Porelpgn Yower, and has so continuved
Lo be ever siunce the Sypring of Al 1840, For thip veasen alone he could not soguire pro=
supbion to lands ia the Unlted Statos, '

2d, He is the tOhief Officer of & Foreign Corporats Monopoly. For this ressgon alone
ho could not acquire proeuplion to lands in the United Btetes.

éd, He does not acw and never did reside on the lend in guestion, but on the contrary,
he resides and hus always continued Lo reside on the Herth side of the Columbia River, the
Hegcltion of counlry actuslly in dispute bebtween the two Governmentle, sbout Twenty wiles from
the lend eclaived by Mr.Waller, and there he is obliged to verain, mo long es be continues to .
be Chief Factom, |

. 4th, fe is mot in fect the Clainent, The Hudson's Bey Oonpany, & Yoreign Corporaw-
Lion, is in feclt the Claiment while Joctor MeLoughlin only loends bis wame; well knowing,
thet & Novrporation even though 1L be an Anericen one, csnnot acquire e preepption, Thig is
evinced.. by Uhe epployment of men Lo bo his Agente snd to gell lols for him who are at
the sene tipe pertners in and receiving dividends snd Selerien fvon the Jompany.

Hlbe The pretenticus of Loctor Meloushlin erose, if st &1], two yesrs end six nmontas
efter ths setusl Settlsment of Mr, Weller; and therefore thoy ere in difect vicletion of
the Treaty ol AdiWI8R7: fonvertiang the mutuwl and Joint ocowupency into sn exclugive oo=-
cupanicy by Iritish eubjscte.

Sths The Trealy of joinkt occupeney (18i7) «,i::msa not and wes novar intended on the part
of the United States to confer any rishts of citizensghip upon Foreigners. Uhke Power Lo
confer such rights ig by Lhe Congiiiution remerved Lo f‘*an@vrwm And the right bo aeguire
title by preenption is peculiar to cilizens,

These tellow citiszens are the Fecis and gove of hha Points of Lew in my client's cese.
Upon the sere principle contended for by Ur, Meloughlin, any of you mey ivewr the risk of bow
ing ousbed from your Farms in this Tolony, by the next rich foreigner who choges to take &
fenecy $0 to do, unless in the first instence, you cone unanimously forward wnd resist Lhese
*'usmmmi.imm Kb i.fs nuh st’y c*lm;ut.'w iummmn ts'\ wang any whw hwa yu:mh&md Lols oi’ the

t;ima remij, ui leut amy further oomsi.daratima, Lo ams,um to anyf mrmn rzso m;s;, in ggooﬁ
fedth, boughit of Lhe Uoelory prior to the dete o1 this notice, by being sppliied to &bt his rosie
dence. ‘'ir, Waller does not require ciue cent of poney Lo be péld to hir es & Congideration
ior Lis Jondse-=lhe trouble, exponge sud outleaye they have already ineurred, wilh the demire
to save &1l such persorsg harnless fron vecunisry loss, 12 & pood end sufficient Coungidera—
tion in Lew bo bind Lim in the propoped pensliy of (ne Thoupsnd dollars. See Comyns.
Vigent, Asswapsil K. »
I ew of opinion thet My, Waller hes rights in the prenimes, which neither Dostor KeLough-
1lin nor even Conpress by suy retrogpective lezigletion cen take away from hip) --and Lherow
fore fellow ciliuens, in sincere friendship, I would counsel you to looge no tiwe in &pply=
ing to hin for your new Pondse
JOHN RICORI,

Goungellor in the Suwpreme Court of

the United Stetes snd Attorney fory

Alvin ¥ Wallew.

bated 20Lh Decenbor, 1843,
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